I0AHO AOMINISTRATIVE CODE IDAPA 16.05.03 .

rant program pursuant to lIdaho Department of Health and Welfare Rules, IDAPA
?6. Tigle 3, Chapter 16, "Rules Governing the Individual and Family Grant Pro-
ram," who is dissatisfied with the agministrative panel's determination of

is eligibility and/or grant amount may request a fair hearing 1in accardance
with Section 300. (

7-1-93)
0l. Time Limit. A request for hearing must be in writing stating the
appellant's reasons for dissatisfaction and must be made as soon as possible

not to exceed fourteen (14) days from receipt of the administrative panel's
determination. (7-1-93)

. 02. Hearing. Hearings must be conducted pursuant to the rule
forth in Sections 300, et seq. -

353. -- 399. (RESERVED).
400. DIVISION QF HEALTH -~ CLINICAL LABORATORIES AODMINISTRATIVE H 78§N§§

)

. 0l. Notice by Director. Any approval issued pursuant to the provi-
sions of ldaho Department of Health and Welfare Ruies, APA 16, Titie 2,
Chaoter 6, "Rules and Reagulations Governing Quality Control and Proficiency
Test1ng for Idano Clinica] Laboratories,” may be denied, susoended, revoked
or not renewed, by notice in writing by the Director of the Deoartment of
Health and Welfare or his authorized resresentative served upcn the applicant
or Person responsible for the operation of a labgratery by re istered or cer~
tified mail, setting forth the reasons therefor, if uoon inves igation it _ is
found that said Person has failed or refused to comply with suc?7ru1es.

33)

. 02. Request for Hearing. Within fourteen (14) days _of recei t of
notice of grounds for denial, susSpension, revocation or renewal, the aopiicant
or responsible Party may serve uoon the Director by registered or certified
mail, a written reguest faor a fair nearing. Upon receipt of such request, the
Oirector shall fix a_date for hearing, wnich date shall not be more than
twenty-eignt (ng da;s from receipt of the recuest and shall give the aopli-~
gantdor résponsible Person at least fourteen (i4) days of notice of said hear-
ing date.

-1-9

., 03. Denjal, Suspension, Revocatjon. _If ng request for hearing is
made within the time specified, the approval snall be Geemea aenied, susoended
or revoked. If the agency finds that the public healtn, satfaty or welfare
imperatively reguires emergency action, ana incsrporates the findings to that
efrect in its notice of denjal,” suspension or revocation, summary_ suspeasicn
of the approval may be orderec pending proceecdings for revocation gr gther

action. (7-1-33)
401. -- 403. (RESZRVED).
404, OIVISION OF HEALTH ~- REPQRTABLE OISZASES ADMINISTRATIVE H%éR{Nggj

. .01. Right for a He;rin?. Any Person direc:la affected by an order or
resirictiion as "soecified in ldano’ Depariment of Health and Welfare Rules,
IDAPA 16 Title 2, Chapter 10, Subsections.  015.08S. throuan
015.10.,"tdahe Renorzable Disease Regulations,” snall have the opportunity fo
have a3 hearing befare the Director or  an authorized .representative of " the

Director within five (5) working days after the effective date of the order or
restriction. . (7-1-93

02. Conduct of Hearing. The Department may take whatever precautions
and make whatever arrangements are necessary for the conduct of such hearing
to insure that the health of participants and the ppbl1c is not Jeongdizgg.
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03. Review. Any Person directly affected by an order gr restriction
may seek review of the Director's determination by the Board. The order or
aes:r1ct1on shall remain effective, however, uniess and until resc1nde%7b{ 353

oard. =i-

405. DIVISION OF HEALTH -~ WATER QUALITY LABS ADMINISTRATIVE HEARINGS.
water Quality (aboratory certification jssued gursuant to, Idaho Deparument of
Health and Welfare Rules, IDAPA %5 Title 2, Chaoter 13, “Rules Governing Cer-
tification of Idaho Water Quality Laboratories Manual " maﬁ‘be denied| sus-
ended, revoked or not renewed, by notice im writing by the irector of “tne
Beoartmen; of Health and Welfare or his authorized representative, served upon
tne _applicant or Person responsibie for the g?eratan of a Certified Water
Quality Labaratory by registered or certified mail setting forth the reasons
tnerafor if, wuoon ~investigation, it is found that said Person has failed or
refused to comply with any of such rules and regulations. The manner of
requesting an administrative hearing, and the conduct of that he;rxng will be
done 3in_compliance with Seczions’ 100. through 102. and Section 40S. If no
request for hearing is made within the time_ specified, the certification must
be deemed denied, _Suspended or revoked. If the agency finds that the public
healtn, safety or welfare imperatively requires emergency actica aad iacorpo-
rates the findings to that effect in 1ts notice of danial, suspension or reve=-
cation, _summary suspension of the approval may be ordered and a_notice of
hearing for revocation or ather action will be issued within ten (10&_ ?axgj
: 7-1-3

406. OIVISION OF HZALTH -- MILK STANDARDS AOMINISTRATIVE HEARINGS. Any
producer, hauler or plant operator who receives 3 notice of intest to_ deny,
susoend, revoke or fail to renew a_license or ?ermit opursuant to ldaho Qepar:-
ment of Health and Welfare Rules IDAPA 16, Title 2, Chaoter 18, “"Rules Govern-
ing Grage A Pasteurized Milk, With Administrative Procedures,” shall have the
rignt to Petition for a hearing. (7-1-33)

. Gl. Filing for a Hearin%. A Petition for 2 hearing shall be filed
with the Hearing Coordinator by the gqocucer. hauler or plant operator within
Tourteen (14) days of receipt of a notice of intent to deny, suspenc, revoke
or to fail'to renew a license or permit. The Petition shall be signed, dated
and shall sat out the reasons for the hearing request. (/7-1-21)

.02._ Scheduling of Hearing. *f 3 request for a hearing is received b
the Hearing Coordinator a hearing shall be scneduled witnin Ewenty-one ng
gays ¢f receipt of the request and snall be governed by the prov1s1ons(gf. ecs

tion ~1-93)

03, Judicial Review. Any producer 6 hauler or plant operator who has
exhausted all agministrative remedies avaiiable within the QOesariment of
Heaitn and Welfare and is aggrieved by the final decision in 3 contesied case
is entitled to Judicial Review of his case pursuaat to Section 67-3240 e:
seq., ldano Code. (7-1-93)

407. DIVISION OF HEALTH =-- FOOD ESTABLISHMENTS ADMINISTRATIVE HEARINGS.
Every aoplicant for a license, licensee or license holder has the right to a
hearing when aqgrieved by am_ action or intended action of the Fegulatory
authority resylting in the denial, suspension or revacation of a ligense
iccgrding _to  the” provisions gof [daho QOepartment of Health and Welfare Rules
IDAPA 16, Title 2, Chaoter 19, "Rules and Regulations Governing Food Sanita~
tion Standards For Food Establishments (UNICODZ).™ (7-1-33)

. 0l. Petition for Hearing. A Petition for a hearing shall be filed
with the requlatory authority by the applicant or license holder within four-
teen (14) "days of receipt of a notice of actign or intended aciion to deny,
suspend, revoxe or to fail to renew a license. The Petition shall be signed
gated and shali state the reasans for the hearing request. (7-1-93)

. 02. Date for Hearing Scheduled. If a request for a hearing is
received by the Hearing Coordinator, a agate for a hearing shall be scheduled
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2z

the provisions of on 101.

408. DIVISION OF HEALTH -- RAW MILK ADMINISTRATIVE HEARINGS. Any producer
wno receives a notice of intent to deny, suspend, revoke or to fail to renew a
license or permit pursuant to Idano Department of Health and Welfare Rules
IDAPA” 16, Title 2, Chapter 21, “Rules and Regulations Governing Retail Raw
Milk, With Administrative Procedures,” shall have the r1ght to Petition for a ;
hearing. A Petition_for a hearing snall be filed with the Hearing Coordinator
by the retail raw milk producer within fourteen (14) days of receipt of a
notice of intent to deng, suspend, revoke or to_fail to renew a license or . °
ermit. The Petition shall be signed, dated and shall set out the reasons for
he hearing request. If_ _a request for a hearing is received b¥ the Hearin

within twenty-one gz%l_days of receipt of the request and shall be gove;nidgg¥
ecti -1-

P

Coordinator, a hearing shall be scheduled within® twenty-one $ 1) days_ o
receipt of the request and shall be governed by the provisions o Sec:zgn118§5

409. -- 410. (RESERVED).

11, DIVISION OF HEALTH =-- CONDENSED AND DRY MILK PRODUCTS AOMINISTRATIVE
HzARINGS. Any producer, hauler or plant operator wno receives a notice of
intent to deny, susoend, revoke or to fajl to repmew 3 _license or permit pursu-
ant to ldaho Eeoartment of Health and Welfare Rules iDAPA 16, Title 2, Chaoter
27, "Rules Governing Grace A Condensed Milk and Dry Milk Products, With Aamin-~
istrative Procedures,"” shall have the rignt to Petition for a hearin

(721233

. 01. Petition for Hearing. A Petition for a hearing shall be filed
with the Hearing Coordinator by the plant operator within fourtesn (14) days
of receipt of a notice of intent to deny, suspend, revoke or to fail to "renew
2 license or permit. The Petition shall be signed, dated and snall set gut the
reasons for the hearing request. (7-1-293)

n

. h 1?2. Date of Hearing. If a reguest for a hearing is received, a hear-
ing 2
and shall

be scheauled within twenty-one ng)_days of receipt of the reguest
be governed by the provisions of Seciion 101. (7-1-93

. 03. _Judicial Review. Any producer, hauler or plant ooerator who has
exhausted al]l administrative remedies availabie within the Oepartment of
Heaith and Welfare and is agar1eved by the final decision in_a contested case

is entitled to Judigial “Review oT his case pursuant to Seciion 67-3240 et
se5., ldano Code. (7-1-93)

412. -- 501. (RESERVED).

502, DIVISION OF FAMILY AND_COMMUNITY SERVICES -- EMERGENCY FOOD ASSIS-
TANCZ ADMINISTRATIVE HSARINGS. The opgortun1ty for a fair hearing must be pro-
viceda  to any housenold dissatisfied because of its suspension from the Tempo-
rary Emergency Food Assistance Program (TErAP) or genial of such benefits  and
services. the fair hearing snall be governed a the provisions of Seczion 300.

Idaho Department of Health and Welfare Rules IDAPA 16, Title 4,
%?égxss i3 “Quies Governing the Temporary Emergency Food Assistance (;rgggg?

£ . Ti=e

- 503. DIVISION OF FAMILY AND COMMUNITY SERVICES -- LIHEAP AOMINISTRATIVE
HEARINGS. : (7-1-33)

01. Fair Hearing Opportunity. The oppartunity for a fair_  hearing
before _a Hearing Officer must be provided to any household dissatis?ied with
any action by the Desartment regard\n? benefits or_ services pursuant idaho
Denmartment of Health and Welfare Rules IDAPA 16, Title 4 Chapter 14, "Rules
Govern1q% the Low Income Home Energy Assistance Program (LIHEAP) % in’_accor-
aance with Sections 300., et seq., 1f the: (7-1-93)

a. Application is denied; or A (7-1-93)
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b.. Application is neither aggraved nor denied within the time Jimit
soecified in Idaha Department of Health and Weifare Rules, IDAPA 16, Title 4,
Chapter 14, Subsection -a 'Rules Governing the Low [ncome Home Energy
Assistance Program (LIHEAP)," unless the delay was caused b¥ the household™s
lack of cooperation 1in providing necessary and reasonable ev1dez§ei gg;

..¢. Payments are to be made in a lesser amount than the household
vas notified eariier. (7-1-93

02, Form of Reguest. The household must make 2 written request for
hearing on form HW0406, “Appeai." (7-1-83)
03. DOenial or Dismissal of Hearing. The household's_ request for a
fair hearing is to be denied or dismissed if one (1) of the following _condi=-
tions exists: (7-1-93}

a. The household has withdrawn its request in writing; or (7-1-93)

The reason for a mass decrease in the amount of payment is due

b.
solely to unavailability of funds sufficient to make payments in ~the _amount
origigally determined. y (7-1-93)

04. Standards for Hearing. The fair hearing must meet the followin
standards: . (7-1-933

a, It must be held in a place reasonably convenient and acgessible
to the claimant; and (7-1-33)

. b. The claimant must be provided the ooportunity before the hearing
to review the case record and any writilen evidence that will be used_in the

hearing; and (7-1-33)
. . €.. The Hearirg Officer must be a OHW employee not involved in_ the
decision being appealed; and (7-1-93)
d. Testimony must be under oath; and (7-1-383)

.e. The hearing must be recorded and the dacision must be based on

the hearing record. (7-1-33)
0S. Claimant Rights. The claimant must have the following (5133533

a. To bring to the hearing a representative of his chongi_Sgg

b. To present oral and writien statements and other evidence; and

(7-1-33)

c. To have witnesses subpoenaed; and (7-1-293)

d. To cross-examine witnesses; and (7-1-23)
e. To bring an interpreter, if needed. (7-1-93)-

. 06. Informal Conference. Each claimant must be provided the opporiu-
nity for an informal conference to try to resolve the matter at issue beTore a

fair hearing is held. ] (7-1-93)
. 07. Time Limits for Reguesting & Heariq%. The claimant must reguest

a fair hearing pursuant to the following time limits: (7-1-33)
a2, Nog later than sixty (60) days from the date a noti f t

or denial is mailed; y (60) day notice © (?E{ng)
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. . b, No later than ten (10) days from the date a notice of termina-
tion is mailed. -1-93)
. ¢laimant requests 3

limit specified” in Idaho Department aof Health and Wel-
les, IDAPA 16, Title 4, Chapter 14, Subsection 400.07., “Rules Govern-
ing the Low Income Home Energy Assistance Program (LIHEAPZ.' the hearing must
be” held, a decision jssued, and action taken to carry out’the decision pursy-
ant to the following limits’ (

7-1-93)
2. Within sixty (60) days after the request, regardless of whether
DHW provides an informal conference, if denial, delay, or payment amount is
the issue; or ) (7-1-93
b. Before decreasing or stopping payments, if that is the _fssue.

(7-1-33j
504, DIVISION OF FAMILY AND COMMUNITY SERVICES -- HOMEMAKER SERVICE AOMIN-
ISTRATIVE HEARINGS. If a ¢l

. 08. Time Limits for Conducting Hearing. If a
2ear1nauv1th1n the time_|
are

If a client of the Oesartment wisnes to apgeal the denial
of services or benefits pursuant to [DAPA 16, Title 3, Chapter 11, Rules Gov-
erngng ,Homigiker Services, the client should be advised to

to Seltion .

. proceed according
- .. An opportunity far a fair hear\n? will be granted to an
applicant/recipient wno requests a hearing to appea

the denial. (7-1-93
505. =-- 506. (RESERVED).

507. DIVISION OF  FAMILY AND COMMUNITY SERVICES -~ REHABILITATION FACILI-
TIES ADMINISTRATIVE HEARINGS. Within thirty (30) daxs of the site review, the
applicant requesting certification pursuant to IDAPA 16, Title 4, Chapter 4,
Rules, Regulat1ons and Minimum Standards For Renabilitation Facilities will be
notified By mail or Persgnal service of the intent to deny or revoke cerzifi-
cation _ang the reasons for denial or revocation, pursuant to Idano Department
of Health and Welfare Rules, IDAPA 16, Titie 4, Chaozer 4, Subseciion 200,08 a
'Ruies, Regulations and Minimum SIandards for Renabiiitation Facilities,

Within fourteen (14) cays of the date of the notice to deny or revoke certifi-
cation,_ _the aoplicant ma; request a hearing before the Board or its designes
and snall be governed by the provisions of Sections 100. through 102. (7-1-33)

R

-1=

508. (RESERVED).

0s. DIVISION OF FAMILY AND COMMUNITY SZRVICES -- DEVELOPMENTAL DISABILI-
185 FACILITIES ADMINISTRATIVE HZARINGS, Pursuant to jdaho Desartment of
Health and Weifare Rules, IDAPA 16, Title &, Chapter 11,

.an ules, Regulations
and Minimum Standards Governing Developmental
Oeoariment will den

ve) - Disaniljties _Centérs, the
. " y .or revoke certification if, afier investigation of the
genter, it finds sufficient evicence that indicates the center is not adequatze
for the health, safet¥ and the care, treatment, maintenance, training and suo-
port of developmentally cisabled Persons in accordance with sych redulations,
or the center services are nol adequate to meat the needs of develdpmentally
disabled Persons. Notification and

p hearing provisions shall be 1in aczordance
with Sections 100. througn 103, (7-1

-1-93)

.,,0l. Notice. Withip thirty (30) days of the site review, the appli-

cant will be notified by mail or Personal service of intent to deny or revoke

certification and the reasons for aenial or revecation, pursuant to Idano

Oesartment of Health and Welfare Rules, IDAPA 16, Title 4, Chapter Section

05., "Rules, Regulations and Minimum Standards éovernlng Develcpmental Dis-
aoiiities Centers." (

7-1-83)

. 02. Hearing. Within fifteen (15) days of the receipt date of the
hotice to deny or revoke certification, the applicant may request a hearin
with the Director or his designee. (7

-{tn

-1-33
, 03. Review Decision. Upon receipt of 3 written request after hear-
ing, a review decision will be sent to the applicant within thiriy (30) oays
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Review pursuant to Section 67-52 40 et saq., Idano Code.

510. DIVISION OF FAMILY AND COMMUNITY SERVICES =-- [ITSAP ADMINISTRATIVE
HEARINGS. An applicant or subscriber who is denied or discontinued services or
benefits _pursuant to _Idano Department of Health and Welfare Rules IDAPA 16,
Title 4 Cgapter % YRules Gaverning ldaho Telecommunication_ Service Assis-
tance Program (ITSAP)," mas request a hearing. Hearings shall be governed b

the provisions of Sections 300., et seq. (7-1-93¥

af the date of the conclusion_ of hearing, and the applicant may seek %gdicggg

01. . Informal Hearings. Each subscriber will be provided the opportu-
nity for an informal conferencCe with his provider {in order to resclve the
issue prior to a formal hearing. 7-1-93)

. 02. Right to 'Reqye;t a Forma) Hearing. The opportunity for a fair
hearing before a Deparument Fair Hearing Officer must be provided to dissatis-

fied households if the: (7-1-93)
a. Application is danied: or (7-1-93)
b. Discount rate is discontinued; or (7-1-93)

¢c.. Applicatien is not aczed upon within the time reguirements pur~
suant to Idahgp Department of Health and Welfare Rules, IDAPA 16, Title 4,
Chapter 2, Section 400., “Rules Governing Idaho Telecommunication Services

Assistance Program.” » (7-1-33)
511. =-- 599. (RESERVED).
600. DIVISION OF FAMILY AND COMMUNITY SERVICES. Unless otherwise provided

by statute, rules and regulations of tne Departiment, or other sections herein,
any family member or alternative care provider not under contract with  the
Department has the right to aopeal any Department decision regarding the Oivi-
sion of Family and Community Services provided under applicadie Idanoc Depart-
pent of Health and Welfare Rules, including IDAPA 16, "Title 6, Chapter 1,
Rules and Regula:xons Governing Social Services except for_glacement or
children in fosier care as_grovlde in Se¢tion 601.1. IDAPA 16, Title 6, Chap-
ter 2, “"Rules Governing Child Care Licansing,” IDAPA 16, Title 6, Chaoter- 13,
Rules, Regulations. 3na Minimum Standards For Alcoholism Treatment Facili-
ties,” IDAPA 16, Title 6, Chaoter 4, "Ruies ror Statewide ancd Regxonal Intar-
decartmenta] Substance Apuse Coordiniting Committees," IDAPA 16, Title €
Chaoter 5, "“Rujes Governing Alleged Megical Negiect of Handicappecd Infants,
IDAPA 16, Title 6, Chapwer_6&, “Rules_rar Laans_lo Group_Homes For Rezovering
Alconol and Orug Abusers.® IDAPA 16, Title _&, Chapter 7, "“Rules Governing
Juvenile Justice Services," and LQAPA 16, Title 6, Chapter 8, "Rules, Regula=
tions and Minimum Standaras for DUi Evaluators." (7-1-93)

. 01. Appealable Decisions. Aooealable decisions relevant to the Fam-
ily and Community Services of the Depariment snall include, but are ngt Tim=-

ited to: - 1-93)
. a Any decision not to provide services or to discontinue planned
services; (7-1-93)

.b.  The_ Denartment's failure to act upon a referral to or re?ues:
for services within thirty (30) days; or (7-1-93

c.. . Any decision, unless court-ordered or court-authorized, to
remove a child from an alternate care piacement. - 17-1-93)

. . 02, Informal Processes. The Departiment affords the right to _appeal
decisions through informal processes in accordance with the current Family and
Community Service policy on "Informal Processes for Appealing De:z;mons."

1-33)
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. a.  The Person may pursue resolution through immediately
an informal

: g ! t requestin
T conference with the family services worker handling the case ang

his immediate supervisor. 7-1-33)
b. The purposes of an informal conference are to: (7-1-33)

i. Resolve the matter at issue; (7-1-93)

ii. Explain the proposed action or inaction; and (7-1-93)

. i1, Permit the 1individual, family or reoresentative to present
information about the matter and to request information from the Depz;tmesg.

03. Regional Grievance Process. The Person may apoeal the decision
further through®a regional gr1evange process. Any request to uyse this process
shall be made 1n writing to the Regional Family and Community Services manager
no tater than ten (10) days after notification of the decision which rompted
the grievance. E7-1-93)

(7-1-93)
unity Services manager or his
the family services worxer™ and his

(7-1-93)
of receipt of the written request

b

a. A grievance review shall be canducted:

) i. B8y the regional Familg and Communi
designee, who must be a Person other than

supervisor handling the case; and

ii. Wichin fifteen (15) days
unless a later reasonable date

1s speciTically requested by the individual or
amily. By no means should the later date exceed forty-five (4?1 Qa§§j
/-1~

. b. The individual or family involved shall receive five (S; ,days

notice: (7-1-23)

i. Of the date, time, and place of the review; and (7-1-23)

ii. That he may bring any Person or representative of any roup to

speak on his benalf or to preseni relevant facs:s. g7-l-93)

¢. The regjonal Family and Community Services manager or his desig-

nee coanvening the review may: (7-1-93)

i. Ask for anyone or any evidence that applies to the grievance;

and 7-1-93)

. 1i. Continue the review in order to allow reasonable time to arrange

for additional witnesses or more information. (7-1-23)

d.  The review shall be held in an informal setting and manner which

promote free and clear expression by all Parcies. (7-1-93)

e.  An audio tape recording of the review, reflecting the decision

reached shall be maintained in the family's case record. (7-1-93)

f. Decision: (7-1-93)

i. If the issue was_resolved through this orocess, the _action

agreed upon shall be taken as instructed by the Hearing Officer. (7-1-23)

. ii. If the issue was not resoived, the individual or family shall be
advised of their right to pursue the issue t

hrough the standard Contesied Case
proceaures found in Sections 100. througn 102.

(7-1-93)
) 04. Right to Appeal, Use of the informal processes set forth in Sec-
tion 600., shall in no way interfere with the rignt to appeal ana receive an
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administrative appeal in accordance with Sections 100. throug? 113§j

05. Appeals. The appeal must be submitted to the Hearing Coordinator

within twenty-eignt (28) days of the date the Department gave written_notice
of the action.

-1-9

60}1. DIVISION_OF FAMILY AND CQMMUN*TY SERVICES ADMINISTRATIVE HEARINGS --

SOCIAL SERVICES, The Department of Health and Welfare, ir carryxng out its

legal responsibility in resoect to gaacement of cnildren in fostar Tamily care

wnich results from magistrate gourt agtion or the acceptance of a signeg con-

sent of tne natyral pareat’s), is committed to the principle of a need for a

s:rong professional gartner;n}p with foster parents. Grievances shall be con-
3.

gggtg according to the provisions of Subsection 600.02. ang Subsegt%on

01l. Removai of Foster Child - Grievance Procedure. While the De?art-
ment must retain the autharity and responsibility to decige _on the removal of
a foster cni)d, every effort will be made to give reasonable notice to foster
parents. If the situation cannot be resolved informally with the social worker
and supervisor, foster parents will take the following steps to have_ their
grievances heard by appropriate staff within the Regignal Qffices: (7-1-33)

. a. _ The reguest for a hearing may be made in writing to the Regional
Social Services Program Supervisor "and must be made no later than ten ()0
working days after tne action which prompted the grievance. (7-1-93

b. The hearing will be conducted by the Regional Social Services
Program Supervisor or thair deswgnee, other than_the sacial worxer or supervi-
sor” handling the case, and the hearing will become 2 matier of record.

(7-1-33)

. ¢.. The hearing will be held within fifteen (152 working days, of a
notice to the Regional Qffice of the grievance, uniess a later reasonaple date
is requested by the foster parents. (7-1-33)

d..  Foster parents will receive ample notice of date, time and place

of the hearing. (7-:-93)
e. Foster _parents may bring any Person or representative of an

group to speak on their benalf or to present relevant fac<s. (7*1-93¥

. f. The Hearing Officer may also ask far anyone or any eyidence that

applies to the grievance and may adjoyrn the hearing in qraer ta ailow reasgn-
abie time to arrange for additional witnesses or more information. (7-1-93)

g. The hearing will be held in an informal setting and manner to

promote free and clear expression by all concerned. (7-1-33)

h If the issue can be resolved during the hearing, then it will be

considered closed and 3 record made of the resgiution. If nol, tne decision of
the Hearing Officer will be presented in ten (10) working days after the hear-
ing to the foster parents. if the faster parents wish t0 agpeal_the decision,

they may do so qirectly to the Qirector of the Oepartment of Health ang Wel-
fare, in writing. {7-1-33)

02. Anpeal Procedure., An appeal is defined as an action taken by
foster parents to protest a decision made by the Regiscnal Office .ia relation

to a_ grievance. The following procedure appiies to the carrying out of an
appeal: P PP . ying 7-1-83)

he appeal myst be filed in writing, to the Diregtor's office no
{10) days after notification of the aecision of the Regional

. (7-1-93)

a. T
later than ten
Hearing Qfficer
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b. The Hearing Officer will be selected by the Director from_with
the Department.

7-1-83}
&¢. . The hearing will be held within thirty~five (35) days of receipt
of the appeal. -

ei
7-1-93)
. d. The_  foster parents will receive five (5) days' notice_of the
date, time, and place of the hearing. -1-93)
e. The hearing will be conducted in the same informal (?aqnggj
f. The degision will be Eresented to the fo
(10) days after the adjourament of t

h ster parents within ten
e appeal hearing. (7-1-93)

. .The appeal proceedings will be a matter of record.
such proceedings wil)

A co of
be held in the Regional Office, a copy provided gg.the
foster parents, and the original will be  retained in the “Central

Office,
(7-1-93)
. Rights to _a Hearing, If such a_transfer results in a

iving situation for the child, the chiid must
the opoortunity f

) r : h be afforded
or a Coyrt or administrative hearin

see ldano Desartment of Health and Welfare Rules,
, Subsection 860.0

% concerning the placement
_I0APA 16, Title &

! 2., "Rules Governing Social Services").

ing criteria must be satisfied befaore “such a

03. .Child's
more restrictive

, Chapter
The following hear-

placement change may _oczur:
(7-1-93)

. a. A writien notice_ to the child and his pareats or guardians,
including the time and purgose af the hearing, must be served at least twgntg-
four (243 hours prior to the hearing. (7-i-83)
R ..b. _No denial of adequate notice befogre hearing occurs if the juve-
nile willingly, knowingly, and undersiandingly signs a'waiver of the :vgn:g-
four {24) hour period. (7-1-53)
. €. A complete statement of the charges is to be included in the
notice in order for the juvenile to deciae whether to caontest the charges of
tne Depariment, and if so, wnat rebuttal to prepare. (7-1-93)
04, Disclosure of Evidence_and Rebuttal. Full disclosure of evidence

need not be mage until the hearing. rFairness to the guvenyle reguires that the
cecision aof the Hearing Officer be based solely on the evigence and renutial
evidence. Although the near1ng may be ipformal, with a relaxation of the rules
of evidence, it must allow the juvenile an opportunity to reau: the evidence
and testimony which the Department has against him. The
ible encugn to permit coansideraziorn of evidence including:

e process 1S vo be flex-
a.

(7-1-93)
Letters; and (7-1-33)
b. Affidavits; and (7-1-33)
L. ¢._ _Other material that would not be admissible in
criminal trial,
s,

an adve{sar¥
the

) 5. .Cross-Zxamination. Formal cross-examinatien is not reguired, but
juvenile is to be given an opportunity to question his acgusers sa that
the basis of the accuser’s knowledge regarding the charges cames to the_atilen-
tion of the Hearing Officer.

06,

. Hearing Officer Qualifications and Selection. The Hearing OQffi-
cer, who 1s deSIgna;ed by the Regional Services Manager, must be neutral and
must nat have dealt with the juvenile previously. The nearing Officer need not
be a judicial officer or lawyer,

(7-1-93)

-t
-

-1-
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07. Record of Hearing. The hearing proceedings must be recorded
either eilectronically or stenographically; and a written record must be mage
of each hearing wnich must include: (7-1-

A1l pleadings, motions and intermediate rulings; and (7-1-93)

b. Evidence received or considered; and (7-1-93)
c. A statement of matters officially noticed; and (7-1-93)
d. Questions and offers of proof, objections and rulings thereon:
and (7-1-93)
e. Proposed findings and exceptions; and (7-1-93)

f. Any decision, opinion, or report by the officer presidini at the
hearing; and 7-1-3

. A1l staff memaranda or data submitted to the Hearing Officer or
members og the Department in connection with their consideration of the cage.

3)

08. Counsel/Representation for the Child. While counsel for the
child is not reguired at the hear1ng, it is sugg2sted that an adult who can
arque_ and gquestion on benalf of the child be"allowed to attend the hearing.
Such Person may be a close friend, soccial worker, foster parent, or 27 Eeégs
tive. -1-33

-1=-

.09, Powers and Duties of Hearing Officer. The decision-makin
responsibilities of the Hearing Officer are as follows: (7-1-3

. a. The Hearing Officer is limited in making his_decision to the
ﬁlead1ngs and prayer for relief set out in these pleadings. This_ means the

earing Officer "is limited to either affirming or reversing the Deparzment's
action; and (7-1-93)

b. The Hearing Officer, whiie affirming or reversing the
Depariment's action, may recommend an aiternate disposition which is net bing-
- ing on the Department; and (7-1-23)

¢. If _during the hearing proceedings, facts are brought gut which
were not previously known and which Goulg cause the Desartment td alter. the
pleaded disposition, the Hearing Officer's cecision may reflect any st1?u1ated
settlement at which the Parties arrive. (7-1-33)

10. Filing__of Decision, A c¢opy of the Hearing Officer's decision
must be sent to the Qffice of_the Attarney General, Health and Welfare ODivi-
sion, Statehouse, Boise 83720 ana must be served on both Partles7to ghe
action,

-l-
-

] 11. When Hearing Not Required. An administrative hearing is not
required if a youth is placed in a designated, tempqrarg (not to exgesd thirty
(30% days), less-restric:iive setling, pencing transfer between two (Z)($r1m853

r -1~

restrictlive placements.

. 12. Members of Review Panel. If the review is an administrative
review, the review team wiil include someone who does not fall within tne
direct line of supervision in the qel\yerx of services to the child or parents
being reviewed. This review panel may incluge Department staff, szaff of other
agencies, officers of the court and citizens qualified by experience, profes-

sional background or training. (7-1-33)

. .a. Members of the administrative review panel will receive instruc-
tions which will enable them to understand the review process and their_ roles
as participants. (7-1-93)
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